

Affirmative: Dublin Rule Reform
Aiding & Abetting: End Funding For Libya
By Emmanuel Huang & “Coach Vance” Trefethen 
Resolved: The European Union should substantially reform its immigration policy.
Case Summary: The EU (and Italy’s national government individually) fund the Libyan coast guard to intercept boats of migrants trying to cross the Mediterranean Sea to get to Europe. They do this in order to avoid triggering EU laws and international treaties like the 1951 Refugee Convention that would require the EU to take in, feed, clothe, and shelter the migrants until an individual determination could be made about their claims for asylum status. If the migrants never touch European soil or a European boat, then the rules never apply and the EU’s hands are clean, so they believe. When the Libyans pick up the boats, they bring the migrants back to detainment camps, also funded by the EU, in which they are treated horribly. The EU pretends all of this is not their problem, but this case argues that it is the EU’s problem because they’re the ones paying for all this abuse. The Plan requires the EU (and has the EU order its member states) to stop funding Libyan migration coast guard and detainment policies until Libya starts respecting human rights. Key argument for the Affirmative: Even if not one person’s life improves in Libya from this plan, AFF still wins Advantages 1 and 3, because those pertain to making Europe better by not paying someone else to do bad things.
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[bookmark: _Toc56535870]Aiding & Abetting: End Funding for Libya
[bookmark: _Toc489643395][bookmark: _Toc490574600]Numerous migrants fleeing violence and hardship in Africa try to escape from the war-torn country of Libya by boat to Europe. The European Union, though representing itself as a world leader in protecting human rights, pays Libya to stop them, arrest them, and put them into camps where they are abused, tortured, and sometimes even sold as slaves. Please join us in gaining the comparative advantages of affirming that: The European Union should substantially reform its immigration policy.
[bookmark: _Toc56531026][bookmark: _Toc56531201]
[bookmark: _Toc56535871]OBSERVATION 1. DEFINITIONS

[bookmark: _Toc49457727][bookmark: _Toc50388362][bookmark: _Toc50388901][bookmark: _Toc56531027][bookmark: _Toc56531202][bookmark: _Toc56535233][bookmark: _Toc56535872]Substantial
[bookmark: _Toc56531028][bookmark: _Toc56535818][bookmark: _Toc56536026]Merriam Webster Online Dictionary copyright 2020. https://www.merriam-webster.com/dictionary/substantially
considerable in quantity: significantly great
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to put or change into an improved form or condition
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Prof. Marc Helbling, Liv Bjerre, Friederike Römer and Malisa Zobel 2014 (Helbling - professor in political sociology at the Department of Political Science at the University of Bamberg. Bjerre – PhD student, WZD Berlin Social Science Center. Romer - doctoral researcher at the Berlin Social Science Center. Zobel - research assistant at Berlin Social Science Center) April 2014 Conceptualizing and Measuring Immigration Policies. A Comparative Perspective https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2423075 
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FACT 1. Libyan coast guard funding
[bookmark: _Toc56531035][bookmark: _Toc56531207][bookmark: _Toc56535877]
The EU funds the Libyan coast guard to prevent migration to Europe
[bookmark: _Toc56531036][bookmark: _Toc56535236][bookmark: _Toc56535285][bookmark: _Toc56535821][bookmark: _Toc56536029]Sally Hayden, 2019 (freelance journalist focused on migration, human rights, and humanitarian crises. She has written for Al Jazeera, the Irish Times, Time, the Washington Post, Newsweek.)“The U.N. Is Leaving Migrants to Die in Libya”, Foreign Policy, October 10, 2019, https://foreignpolicy.com/2019/10/10/libya-migrants-un-iom-refugees-die-detention-center-civil-war/ 
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[bookmark: _Toc489643412][bookmark: _Toc490574617][bookmark: _Toc56531037][bookmark: _Toc56531208][bookmark: _Toc56535878]FACT 2. Libyan refugee camps. After the EU-funded Libyan coast guard picks them up at sea, migrants are sent to Libyan camps.

[bookmark: _Toc56531038][bookmark: _Toc56531209][bookmark: _Toc56535879]Tens of thousands processed through Libyan camps
[bookmark: _Toc56531039][bookmark: _Toc56535237][bookmark: _Toc56535286][bookmark: _Toc56535822][bookmark: _Toc56536030]Global Legal Action Network, Association for Juridical Studies on Immigration, and Italian Recreational and Cultural Association 2020 (NGO’s involved in international human rights advocacy) Complaint to the European Court of Auditors Concerning the Mismanagement of EU Funds by the EU Trust Fund for Africa’s ‘Support to Integrated Border and Migration Management in Libya’ (IBM) Programme (this part of the article is undated but refers to events as of 1 April 2020) https://c5e65ece-003b-4d73-aa76-854664da4e33.filesusr.com/ugd/14ee1a_ae6a20e6b5ea4b00b0aa0e77ece91241.pdf 
Since the beginning of the cooperation (2016) over 50,000 people have been disembarked in Libya, usually to be taken to detention centres. There were at least 9,225 maritime returnees to Libya in 2019, most of whom we can assume had spent time in Libyan detention, some of whom may still be there, while others may have been retrafficked and others released. Between 2,500 and 3000 migrants, most of which are maritime returnees, are currently being held in detention centres. This number was between 5,000 and 6,000 (and by some estimates even higher) during much of the period of cooperation, since 2016. The precise number of detainees is unknown since there is no proper registration system for migrants, only some of which are registered at disembarkation by international agencies, while many go missing from detention centres. These figures do not include individuals held in unofficial centres, which may include individuals intercepted at sea, and where the situation of such individuals cannot be monitored. The total number of detention camps, official and unofficial, is also unknown; available sources give figures for the number of official centres that vary from 15 to 37.
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OBSERVATION 2. HARMS

[bookmark: _Toc56531041][bookmark: _Toc56531211][bookmark: _Toc56535881]HARM 1. Torture in the camps. EU funding pays for Libyan migrant torture camps
[bookmark: _Toc56531042][bookmark: _Toc56535238][bookmark: _Toc56535287][bookmark: _Toc56535823][bookmark: _Toc56536031]Nermin Ismail, 2019 (journalist for Deutsche Welle — German international news agency) “Widespread torture and rape documented in Libya's refugee camps”, Deutsche Welle, 26 March 2019, https://www.dw.com/en/widespread-torture-and-rape-documented-in-libyas-refugee-camps/a-48070588 
 "These most serious human rights violations are taking place through partners of the European Union. This is what is now being expressed even more strongly," said Karl Kopp of the human rights organization Pro Asyl. He explained how the Libyan coast guard intercepts refugees and takes them back to torture camps. Since the traffickers' profits have fallen, they use torture to generate money. "We have seen a similar situation in Sinai, where families of women from Eritrea were blackmailed." The difference is that in Libya they are "our camps, recognized governments' European-funded camps, where the worst human rights violations are taking place," Kopp said, adding that this is being done in the name of Europe and is part of the agreement with war-torn Libya.
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HARM 2. Death at sea. 
[bookmark: _Toc56531044][bookmark: _Toc56535239][bookmark: _Toc56535288][bookmark: _Toc56535824][bookmark: _Toc56536032]Nermin Ismail, 2019 (journalist for Deutsche Welle — German international news agency) “Widespread torture and rape documented in Libya's refugee camps”, Deutsche Welle, 26 March 2019, https://www.dw.com/en/widespread-torture-and-rape-documented-in-libyas-refugee-camps/a-48070588 (Brackets added)
According to the UNHCR [United Nations High Commissioner for Refugees], the migrant death rate almost tripled in 2018 compared to the previous year. In the past five years, around 17,000 people have drowned. [Women’s Refugee Commission study author Sarah] Chynoweth believes there is a lack of political will to fix the situation: "The EU supports the Libyan coast guard, which does not attach any importance to migrants' safety. It also refuses to rescue drowning refugees. Another EU goal is to destroy the wooden boats so that they cannot be reused. But that only leads to smugglers using cheap rubber boats that are unsafe. All this contributes to more and more people dying. This could all be avoided." 

[bookmark: _Toc56531045][bookmark: _Toc56531213][bookmark: _Toc56535883]OBSERVATION 3. We need a PLAN implemented by any necessary agencies of the European Union:

[bookmark: _Toc56531046][bookmark: _Toc56531214]EU terminates all funding for Libyan naval immigration patrols.
EU suspends funding for migrant detention until and unless Libya complies with the human rights standards of the 1951 Refugee Convention and its 1967 Protocols, allows independent monitoring and accountability, and releases all detained migrants from the camps.
The EU requires its member states to individually follow the same conditions as in our Mandates.
4. Funding through existing budgets, which are suspended until compliance is achieved.
5. Enforcement: any EU country not in compliance gets funding suspended and/or EU Article 7 sanctions.
6. Timeline: Plan takes effect one day after an affirmative ballot. 
7. All Affirmative speeches may clarify

[bookmark: _Toc56535884]OBSERVATION 4. ADVANTAGES
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[bookmark: _Toc56531048][bookmark: _Toc56531216][bookmark: _Toc56535886]
Not funding Libyan migrant abuses would uphold the EU’s obligation to respect human rights
[bookmark: _Toc56531049][bookmark: _Toc56535240][bookmark: _Toc56535289][bookmark: _Toc56535825][bookmark: _Toc56536033]Dr. Philipp Dann, Dr. Michael Riegner, Lena Zagst 2020 (Dann and Riegner – professors at Humboldt University, Germany. Zagst – representative of Hamburg-Mitte in the local legislature in Germany) 12 Feb 2020 “Legal opinion on the legality of EU funding for the Libyan coastguard” https://c5e65ece-003b-4d73-aa76-854664da4e33.filesusr.com/ugd/14ee1a_ae6a20e6b5ea4b00b0aa0e77ece91241.pdf (brackets added)
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[bookmark: _Toc56531050][bookmark: _Toc56531217][bookmark: _Toc56535887]ADVANTAGE 2. Best hope for reducing the suffering
[bookmark: _Toc56531051][bookmark: _Toc56531218][bookmark: _Toc56535888]
A. EU has the obligation and the ability to improve conditions in Libya for suffering migrants
[bookmark: _Toc56531052][bookmark: _Toc56535241][bookmark: _Toc56535290][bookmark: _Toc56535826][bookmark: _Toc56536034]Omer Karasapan 2020 (Middle East and North Africa Region's Knowledge and Learning Coordinator at Brookings Institution; served for 30 years at the World Bank. ) 20 May 2020 “Libya and its migrants confront new threats” https://www.brookings.edu/blog/future-development/2020/05/20/libya-and-its-migrants-confront-new-threats/ 
As of May 13, 2020, there were only 64 COVID-19 cases in Libya but with deaths in three different regions underlining local/community transmissions, there are real fears of further expansion. Furthermore, food security is being compromised as most cities face shortages of basic food items amid rising prices and supply chain disruptions. Water supply facilities have also been targeted in the fighting, with dire implications for all residents. These risks will impact migrants and refugees most immediately. According to the Mixed Migration Center, 75 percent of migrants and refugees became unemployed in March and April; many cannot afford rent and eat one meal a day. With all ports and airports closed on both sides of the Mediterranean and an acute, multipronged crisis in Libya, this is a humanitarian disaster of major proportions. UNHCR also notes that “desperation will drive more refugees to risk their lives and embark on dangerous journeys by sea.” To return asylum-seekers to Libya under these conditions is an abomination. Italy and the EU have the clout to improve conditions within Libya, including in the detention centers. They should do so. They will only be upholding their own laws and principles.
[bookmark: _Toc56531053][bookmark: _Toc56531219][bookmark: _Toc56535889]
B. Evacuating the camps is the answer
[bookmark: _Toc56531054][bookmark: _Toc56535242][bookmark: _Toc56535291][bookmark: _Toc56535827][bookmark: _Toc56536035]Doctors Without Borders 2019 (known in French as Médecins Sans Frontières (MSF), an international medical aid organization founded in 1971 in France by a group of doctors and journalists.)“Trading in suffering: detention, exploitation and abuse in Libya”, 23 December 2019, https://www.msf.org/libya’s-cycle-detention-exploitation-and-abuse-against-migrants-and-refugees 
On 3 July, an airstrike on the Tajoura detention centre in the eastern suburbs of Tripoli killed 53 people trapped inside and injured 130. This tragedy was entirely preventable and occurred after numerous MSF calls for immediate evacuation of refugees and migrants caught up in the conflict. 

[bookmark: _Toc56531055][bookmark: _Toc56531220][bookmark: _Toc56535890]ADVANTAGE 3. Uphold democracy
[bookmark: _Toc56531056][bookmark: _Toc56531221][bookmark: _Toc56535891]
Ending EU funding for Libya would end violations of EU democratic principles and constitutional order
[bookmark: _Toc56531057][bookmark: _Toc56535243][bookmark: _Toc56535292][bookmark: _Toc56535828][bookmark: _Toc56536036]Dr. Philipp Dann, Dr. Michael Riegner, Lena Zagst 2020 (Dann and Riegner – professors at Humboldt University, Germany. Zagst – representative of Hamburg-Mitte in the local legislature in Germany) 12 Feb 2020 “Legal opinion on the legality of EU funding for the Libyan coastguard” https://c5e65ece-003b-4d73-aa76-854664da4e33.filesusr.com/ugd/14ee1a_ae6a20e6b5ea4b00b0aa0e77ece91241.pdf 
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[bookmark: _Toc56535892]2A Evidence: End Funding for Libya
[bookmark: _Toc489643417][bookmark: _Toc490574622][bookmark: _Toc56531058][bookmark: _Toc56531222][bookmark: _Toc56535893]DEFINITIONS / TOPICALITY
[bookmark: _Toc56531059][bookmark: _Toc56531223][bookmark: _Toc56535894]
A/T “Italy, not the EU” – Some of it is EU is working through Italy
[bookmark: _Toc56531060][bookmark: _Toc56535244][bookmark: _Toc56535293][bookmark: _Toc56535829][bookmark: _Toc56536037]Global Legal Action Network, Association for Juridical Studies on Immigration, and Italian Recreational and Cultural Association 2020 (NGO’s involved in international human rights advocacy) Complaint to the European Court of Auditors Concerning the Mismanagement of EU Funds by the EU Trust Fund for Africa’s ‘Support to Integrated Border and Migration Management in Libya’ (IBM) Programme (this part of the article is undated but refers to events as of 1 April 2020) https://c5e65ece-003b-4d73-aa76-854664da4e33.filesusr.com/ugd/14ee1a_ae6a20e6b5ea4b00b0aa0e77ece91241.pdf (brackets added)
Inappropriate Reliance on Italian-Libyan Cooperation 37. This controversial decision to approve the second phase of the IBM [Integrated Border & Migration Management] programme in December 2018 was made on the basis of the erroneous presumption that EU funds were being managed and used in accordance with EU constitutional and financial laws by the Italian authorities. 73 The EU’s reliance on Italy to this end has, however, been inappropriate, given the lack of safeguards in Italy’s cooperation with Libyan authorities.

[bookmark: _Toc56531061][bookmark: _Toc56531224][bookmark: _Toc56535895]A/T “Italy, not EU” – EU is working through Italy on the Libya migration issue
[bookmark: _Toc56531062][bookmark: _Toc56535245][bookmark: _Toc56535294][bookmark: _Toc56535830][bookmark: _Toc56536038]Global Legal Action Network, Association for Juridical Studies on Immigration, and Italian Recreational and Cultural Association 2020 (NGO’s involved in international human rights advocacy) Complaint to the European Court of Auditors Concerning the Mismanagement of EU Funds by the EU Trust Fund for Africa’s ‘Support to Integrated Border and Migration Management in Libya’ (IBM) Programme (this part of the article is undated but refers to events as of 1 April 2020) https://c5e65ece-003b-4d73-aa76-854664da4e33.filesusr.com/ugd/14ee1a_ae6a20e6b5ea4b00b0aa0e77ece91241.pdf (brackets added)
The EU’s deferential reliance on its Italian implementing partners may also be seen in the EU’s choice to forego a financing agreement with the Italian authorities responsible for implementing the IBM [Integrated Border & Migration Management] programme. The Commission confirmed, in its 26 July 2019 answer to the undersigned organisations, that “there is no MOU [Memorandum of Understanding] in place between the EU and Libyan authorities that would form the basis for and govern the disbursement of funds,” but also that it is “not in a position to reply whether there is any MOU in place between any of the EU MS and Libyan authorities”. In the absence of any other cooperation instrument relevant to migration between Italy and Libya, the EU-funded programme in question is appears to be relying, at least informally, on the Italy-Libya Memorandum of Understanding on Cooperation on Development, Combating Illegal Immigration, Human Trafficking and Smuggling, and on Strengthening Border Security (MoU), for its implementation by Italy.

[bookmark: _Toc56531063][bookmark: _Toc56531225][bookmark: _Toc56535896]A/T “Italy, not EU” – But Italy is violating EU regulations, so EU can tell ‘em to stop
[bookmark: _Toc56531064][bookmark: _Toc56535246][bookmark: _Toc56535295][bookmark: _Toc56535831][bookmark: _Toc56536039]Global Legal Action Network, Association for Juridical Studies on Immigration, and Italian Recreational and Cultural Association 2020 (NGO’s involved in international human rights advocacy) Complaint to the European Court of Auditors Concerning the Mismanagement of EU Funds by the EU Trust Fund for Africa’s ‘Support to Integrated Border and Migration Management in Libya’ (IBM) Programme (this part of the article is undated but refers to events as of 1 April 2020) https://c5e65ece-003b-4d73-aa76-854664da4e33.filesusr.com/ugd/14ee1a_ae6a20e6b5ea4b00b0aa0e77ece91241.pdf (brackets added)
ASGI and its partners have also launched a judicial challenge before Italian courts against Decree 4110/47, which allocated €2.5 (of the 200) million from Italy’s Africa Fund for “technical support by the Italian Ministry of Interior to the competent Libyan authorities to improve border and migration management, including combating migrant smuggling and search and rescue activities”. The challenge had two grounds: a) the ultra vires use of the funds outside the mandated development of the Italian “Africa Fund,” per Article 1(621) of Law 232/2016 to restore coast guard vessels and improve their capacity to carry out maritime border control; and b) the contribution made by such funds to breaches of international law, including human rights law, and the 2016 EU Council regulation banning provision of equipment that could fuel the conflict.
[bookmark: _Toc56531065][bookmark: _Toc56531226][bookmark: _Toc56535897]MINOR REPAIR RESPONSES
[bookmark: _Toc56531066][bookmark: _Toc56531227][bookmark: _Toc56535898]
Tweaking won’t solve. Must insist on closing the camps
[bookmark: _Toc56531067][bookmark: _Toc56535247][bookmark: _Toc56535296][bookmark: _Toc56535832][bookmark: _Toc56536040]Human Rights Watch, 2020 “Italy: Halt Abusive Migration Cooperation with Libya”, (international human rights advocacy organization, founded in 1978 as “Helsinki Watch,” investigating rights abuses in countries that signed the Helsinki Accords; made up of roughly 450 people of 70-plus nationalities who are country experts, lawyers, journalists, and others) February 12, 2020, https://www.hrw.org/news/2020/02/12/italy-halt-abusive-migration-cooperation-libya# (Brackets added)
“Instead of tweaking the Memorandum of Understanding,” Sunderland [Judith Sunderland, associate Europe and Central Asia division at Human Rights Watch] said, “the Italian authorities should insist on the closure of detention centers, direct its resources to supporting safe alternatives to detention, increase evacuations from Libya, including directly to Italy, and resume a leadership role in saving lives at sea.”
[bookmark: _Toc56531068][bookmark: _Toc56531228][bookmark: _Toc56535899]A/T “Better training” – Already tried and failed.
[bookmark: _Toc56531069][bookmark: _Toc56535248][bookmark: _Toc56535297][bookmark: _Toc56535833][bookmark: _Toc56536041]Global Legal Action Network, Association for Juridical Studies on Immigration, and Italian Recreational and Cultural Association 2020 (NGO’s involved in international human rights advocacy) Complaint to the European Court of Auditors Concerning the Mismanagement of EU Funds by the EU Trust Fund for Africa’s ‘Support to Integrated Border and Migration Management in Libya’ (IBM) Programme (this part of the article is undated but refers to events as of 1 April 2020) https://c5e65ece-003b-4d73-aa76-854664da4e33.filesusr.com/ugd/14ee1a_ae6a20e6b5ea4b00b0aa0e77ece91241.pdf
Not only has the EU failed to condition the receipt of EU funds on Libyan authorities’ commitments and concrete steps to end abuses, it has instead adopted a host of political demarches to encourage Libyan actors to respect human rights. These include training sessions provided to the Libyan General Administration for Coastal Security by Frontex and EUBAM that are each only several-weeks long. In the absence of reliable control measures that restrict and condition Italy’s use of EU funds, EU-run training programmes do not correct the contribution made by the EU and Member States to the serious human rights abuses committed by Libyan actors.

[bookmark: _Toc56531070][bookmark: _Toc56531229][bookmark: _Toc56535900]INHERENCY
[bookmark: _Toc56531071][bookmark: _Toc56531230][bookmark: _Toc56535901]
A/T “Training programs to make Libya better” – Not working, not adequate
[bookmark: _Toc56531072][bookmark: _Toc56535249][bookmark: _Toc56535298][bookmark: _Toc56535834][bookmark: _Toc56536042]Global Legal Action Network, Association for Juridical Studies on Immigration, and Italian Recreational and Cultural Association 2020 (NGO’s involved in international human rights advocacy) Complaint to the European Court of Auditors Concerning the Mismanagement of EU Funds by the EU Trust Fund for Africa’s ‘Support to Integrated Border and Migration Management in Libya’ (IBM) Programme (this part of the article is undated but refers to events as of 1 April 2020) https://c5e65ece-003b-4d73-aa76-854664da4e33.filesusr.com/ugd/14ee1a_ae6a20e6b5ea4b00b0aa0e77ece91241.pdf
According to these instruments, human rights training programmes are not a mitigating measure for the contribution that development aid may in fact be making to serious abuses, as is the case at hand. Nor can such training programmes function as a benchmark that could be used to hold Libyan beneficiaries to account for implementing reforms. Such secondary measures are insufficient to guarantee that the Libyan authorities end certain practices and institute others, including by annulling and enacting laws. As the Council of Europe Human Rights Commissioner’s report has maintained: “the fact that human rights training has been provided to the Libyan Coast Guard, and support provided to international organisations working in Libya, is not an adequate answer to this crucial question.” Training does not suffice to constitute a rights-based approach as required by the EDF-regulation, and is far outweighed by the principal objectives and activities of the Libya action.
[bookmark: _Toc56531073][bookmark: _Toc56531231][bookmark: _Toc56535902]A/T “Refugees being evacuated from Libya” – Not working, many still stuck
[bookmark: _Toc56531074][bookmark: _Toc56535250][bookmark: _Toc56535299][bookmark: _Toc56535835][bookmark: _Toc56536043]Doctors Without Borders 2019 (known in French as Médecins Sans Frontières (MSF), an international medical aid organization founded in 1971 in France by a group of doctors and journalists.)“Trading in suffering: detention, exploitation and abuse in Libya”, 23 December 2019, https://www.msf.org/libya’s-cycle-detention-exploitation-and-abuse-against-migrants-and-refugees 
Those able to return to their country of origin resign themselves to do so with the help of the IOM. This has been the case for nearly 48,000 migrants since 2017. But those that cannot return to their country of origin find themselves stuck in danger. The mechanism for evacuating refugees from Libya to transit countries is currently working at a snail's pace due to lengthy procedures using restrictive criteria and the overall lack of places provided by safe countries. Each stage of the journey becomes a bottleneck quickly clogged with survivors, while the priority of the European states remains to welcome as few as possible.

[bookmark: _Toc56531075][bookmark: _Toc56531232][bookmark: _Toc56535903]A/T “EU donating $ to improve camps” – Turn: Doesn’t help ($ get diverted) and makes it worse by masking the problem
[bookmark: _Toc56531076][bookmark: _Toc56535251][bookmark: _Toc56535300][bookmark: _Toc56535836][bookmark: _Toc56536044]Global Legal Action Network, Association for Juridical Studies on Immigration, and Italian Recreational and Cultural Association 2020 (NGO’s involved in international human rights advocacy) Complaint to the European Court of Auditors Concerning the Mismanagement of EU Funds by the EU Trust Fund for Africa’s ‘Support to Integrated Border and Migration Management in Libya’ (IBM) Programme (this part of the article is undated but refers to events as of 1 April 2020) https://c5e65ece-003b-4d73-aa76-854664da4e33.filesusr.com/ugd/14ee1a_ae6a20e6b5ea4b00b0aa0e77ece91241.pdf
Other EU funds, outside the IBM, support humanitarian actors who work to ameliorate conditions in detention centres. These humanitarian organisations report that they are regularly subject to access restrictions to certain facilities and individuals. They cannot guarantee that the food, clothing and other goods they provide are actually given to detainees as opposed to being confiscated by DCIM officials. Representatives of humanitarian organisations who have worked in Libya told the undersigned groups that their and other agencies’ work is highly limited in terms of the difference they are able to make in the conditions of detention. They face concerns that their operations risk inadvertently assisting members of Libyan militias who are not GNA civil servants, and that they are being “used” to legitimise EU activities and funds by making their consequences, such as abusive conditions of detention, fractionally more bearable.

[bookmark: _Toc56531077][bookmark: _Toc56531233][bookmark: _Toc56535904]A/T “EU has human rights standards for Libya program” – Not enough, not working. Just verbiage, doesn’t make it legal
[bookmark: _Toc56531078][bookmark: _Toc56535252][bookmark: _Toc56535301][bookmark: _Toc56535837][bookmark: _Toc56536045]Dr. Philipp Dann, Dr. Michael Riegner, Lena Zagst 2020 (Dann and Riegner – professors at Humboldt University, Germany. Zagst – representative of Hamburg-Mitte in the local legislature in Germany) 12 Feb 2020 “Legal opinion on the legality of EU funding for the Libyan coastguard” https://c5e65ece-003b-4d73-aa76-854664da4e33.filesusr.com/ugd/14ee1a_ae6a20e6b5ea4b00b0aa0e77ece91241.pdf 
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[bookmark: _Toc56531079][bookmark: _Toc56531234][bookmark: _Toc56535905]Italy supporting Libya through LIMUM, in violation of EU laws and human rights standards
[bookmark: _Toc56531080][bookmark: _Toc56535253][bookmark: _Toc56535302][bookmark: _Toc56535838][bookmark: _Toc56536046]Omer Karasapan, 2020 (Middle East and North Africa Region's Knowledge and Learning Coordinator. Previously worked in the World Bank's Private Sector Development Department; formerly worked for Human Rights Watch as a consultant)“Libya and its Migrants Confront New Threats”, May 20, 2020 https://www.brookings.edu/blog/future-development/2020/05/20/libya-and-its-migrants-confront-new-threats/ 
In February 2020, the Libya-Italy Memorandum of Understanding on Migration (LIMUM) was extended for another three years. LIMUM provides Italian support to Libyan maritime authorities to stop vessels and return asylum-seekers to detention camps in Libya—a flagrant violation of European Union and international norms and legislation. The support has been about $100 million in training, ships, and equipment from Italy and the EU’s Trust Fund for Africa—the latter ostensibly established for development in migrants’ home countries. Though the migration route to Italy did shut down, some 40,000 people, including thousands of children, have been brought back to Libya to face horrific ordeals. Furthermore, while EU navies and private trawlers hired by Malta act as spotters for the Libyan coast guard, the last two NGO rescue ships were impounded by Italy in May 2020. In 2017, there had been 10.
[bookmark: _Toc56531081][bookmark: _Toc56531235][bookmark: _Toc56535906]EU taxpayers are funding the bad detainment camps
[bookmark: _Toc56531082][bookmark: _Toc56535254][bookmark: _Toc56535303][bookmark: _Toc56535839][bookmark: _Toc56536047]Doctors Without Borders 2019 (known in French as Médecins Sans Frontières (MSF), an international medical aid organization founded in 1971 in France by a group of doctors and journalists.)“Trading in suffering: detention, exploitation and abuse in Libya”, 23 December 2019, https://www.msf.org/libya’s-cycle-detention-exploitation-and-abuse-against-migrants-and-refugees 
[bookmark: _Toc56531083][bookmark: _Toc56531236]European taxpayers' money is being used to contain people in inhumane conditions to prevent them from exercising in Europe their fundamental right to seek asylum. They are held indefinitely in squalid prisons without judicial review.

[bookmark: _Toc56535907]Italy’s support for Libya’s abuse extended 3 more years in Feb 2020
[bookmark: _Toc56531084][bookmark: _Toc56535255][bookmark: _Toc56535304][bookmark: _Toc56535840][bookmark: _Toc56536048]Omer Karasapan, 2020 (Middle East and North Africa Region's Knowledge and Learning Coordinator. Previously worked in the World Bank's Private Sector Development Department, as well as in the Private Participation in Infrastructure Division; worked for Human Rights Watch as a consultant)“Libya and its Migrants Confront New Threats”, May 20, 2020 https://www.brookings.edu/blog/future-development/2020/05/20/libya-and-its-migrants-confront-new-threats/ 
In February 2020, the Libya-Italy Memorandum of Understanding on Migration (LIMUM) was extended for another three years. LIMUM provides Italian support to Libyan maritime authorities to stop vessels and return asylum-seekers to detention camps in Libya—a flagrant violation of European Union and international norms and legislation. The support has been about $100 million in training, ships, and equipment from Italy and the EU’s Trust Fund for Africa—the latter ostensibly established for development in migrants’ home countries. Though the migration route to Italy did shut down, some 40,000 people, including thousands of children, have been brought back to Libya to face horrific ordeals. Furthermore, while EU navies and private trawlers hired by Malta act as spotters for the Libyan coast guard, the last two NGO rescue ships were impounded by Italy in May 2020. In 2017, there had been 10.
[bookmark: _Toc56531085][bookmark: _Toc56531237][bookmark: _Toc56535908]
EU pours more than £110m [one hundred ten million pounds] in support of Libya
[bookmark: _Toc56531086][bookmark: _Toc56535256][bookmark: _Toc56535305][bookmark: _Toc56535841][bookmark: _Toc56536049]The Guardian, 2019 (British daily newspaper)“Torture, rape and murder: inside Tripoli’s refugee detention camps”, November 3, 2019, https://www.theguardian.com/world/2019/nov/03/libya-migrants-tripoli-refugees-detention-camps (“pound” is the British currency; as of 13 Sept 2020 it was worth $1.28)
It wasn’t supposed to be this way. After reports of torture and abuse in detention centres, and wanting to stop the flow of people across the Mediterranean, the European Union has since 2016 poured more than £110m into improving conditions for migrants in Libya. But things are now worse than before.
[bookmark: _Toc56531087][bookmark: _Toc56531238][bookmark: _Toc56535909]EU has large funding to pay Libyan Coast Guard to intercept migrants
[bookmark: _Toc56531088][bookmark: _Toc56535257][bookmark: _Toc56535306][bookmark: _Toc56535842][bookmark: _Toc56536050]Sally Hayden, 2019 (freelance journalist focused on migration, human rights, and humanitarian crises. She has written for Al Jazeera, the Irish Times, Time, the Washington Post, Newsweek, and others)“The U.N. Is Leaving Migrants to Die in Libya”, Foreign Policy, October 10, 2019, https://foreignpolicy.com/2019/10/10/libya-migrants-un-iom-refugees-die-detention-center-civil-war/ 
Tens of thousands of refugees and migrants have been locked up indefinitely in Libyan detention centers over the past two and a half years, after they were intercepted by the Libyan coast guard trying to reach Italy across the Mediterranean Sea. Since 2017, the Libyan coast guard has been supported with equipment and training worth tens of millions of dollars by the European Union. This money comes from the Trust Fund for Africa—a multibillion-dollar fund created at the height of the so-called migration crisis, with the aim of preventing migration to Europe by increasing border controls and funding projects in 26 African countries.
[bookmark: _Toc56531089][bookmark: _Toc56531239][bookmark: _Toc56535910]
EU sends more than 327.9 million euros to Libya
[bookmark: _Toc56531090][bookmark: _Toc56535258][bookmark: _Toc56535307][bookmark: _Toc56535843][bookmark: _Toc56536051]Al Jazeera, 2019 (Al Jazeera is an independent news organization funded in part by the Qatari government)“Libya militias rake in millions in European migration funds: AP”, 31 Dec 2019, https://www.aljazeera.com/news/2019/12/libya-militias-rake-millions-european-migration-funds-ap-191231134806918.html (the euro was worth $1.18 as of 13 Sept 2020)
The EU has sent more than 327.9 million euros to Libya, with an additional 41 million approved in early December, largely funnelled through UN agencies. The AP found that in a country without a functioning government, huge sums of European money have been diverted to intertwined networks of militiamen, traffickers and coast guard members who exploit migrants.
[bookmark: _Toc56531091][bookmark: _Toc56531240][bookmark: _Toc56535911]
HARMS / SIGNIFICANCE

[bookmark: _Toc56531092][bookmark: _Toc56531241][bookmark: _Toc56535912]6,000 people held in Libya’s camps
[bookmark: _Toc56531093][bookmark: _Toc56535259][bookmark: _Toc56535308][bookmark: _Toc56535844][bookmark: _Toc56536052]Nermin Ismail, 2019 (journalist for Deutsche Welle.— Germany’s international news broadcaster) “Widespread torture and rape documented in Libya's refugee camps”, Deutsche Welle, 26.03.2019, https://www.dw.com/en/widespread-torture-and-rape-documented-in-libyas-refugee-camps/a-48070588 
It is a cycle of captivity and exploitation, violence and abuse from which there seems to be no escape. That's according to the latest study on refugees in Libya by the Women's Refugee Commission, an international nongovernmental organization. The United Nations High Commissioner for Refugees (UNHCR) estimates that there are around 670,000 migrants in the North African country. It is believed that between 5,000 to 6,000 people are being held in camps there.
[bookmark: _Toc56531094][bookmark: _Toc56531242][bookmark: _Toc56535913]
Libya has over 43, 000 migrants registered with UNHCR
[bookmark: _Toc56531095][bookmark: _Toc56535260][bookmark: _Toc56535309][bookmark: _Toc56535845][bookmark: _Toc56536053]UNHCR 2017 (UNHCR, the UN Refugee Agency, is a global organization dedicated to saving lives, protecting rights and building a better future for refugees, forcibly displaced communities and stateless people.)“Libya”, UN Refugee Agency, Numbers updated 23 October 2017, https://www.unhcr.org/libya.html (Brackets added)
Libya also hosts 43,113 refugees and asylum-seekers who are registered with UNHCR [United Nations High Commissioner for Refugees]. Refugees are travelling alongside migrants through dangerous routes towards Europe. Up to 90 per cent of people crossing the Mediterranean Sea to Europe depart from Libya.
[bookmark: _Toc56531096][bookmark: _Toc56531243][bookmark: _Toc56535914]
5,000 people crowded into 16 to 23 detention centers at any given time
[bookmark: _Toc56531097][bookmark: _Toc56535261][bookmark: _Toc56535310][bookmark: _Toc56535846][bookmark: _Toc56536054]Al Jazeera, 2019 (independent news organization funded in part by the Qatari government)“Libya militias rake in millions in European migration funds: AP”, 31 Dec 2019, https://www.aljazeera.com/news/2019/12/libya-militias-rake-millions-european-migration-funds-ap-191231134806918.html 
About 5,000 migrants in Libya are crowded into between 16 and 23 detention centres at any given time, depending on who is counting and when. Most are concentrated in the west, where the militias are more powerful than the weak UN-backed government.
[bookmark: _Toc56531098][bookmark: _Toc56531244][bookmark: _Toc56535915]Filthy detention camps
[bookmark: _Toc56531099][bookmark: _Toc56535262][bookmark: _Toc56535311][bookmark: _Toc56535847][bookmark: _Toc56536055]The Guardian, 2019 (British daily newspaper) “Torture, rape and murder: inside Tripoli’s refugee detention camps”, November 3, 2019, https://www.theguardian.com/world/2019/nov/03/libya-migrants-tripoli-refugees-detention-camps 
Men press anxious faces against the chicken-wire fence of Triq-al-Sikka migrant detention camp in downtown Tripoli as I enter. “Welcome to hell,” says a Moroccan man, without a smile. Triq-al-Sikka is home to 300 men penned into nightmare conditions. Several who are sick lie motionless on dirty mattresses in the yard, left to die or recover in their own time. Three of the six toilets are blocked with sewage, and for many detainees, escape is out of the question as they have no shoes.
[bookmark: _Toc56531100][bookmark: _Toc56531245][bookmark: _Toc56535916]
Torture and slavery in the camps
[bookmark: _Toc56531101][bookmark: _Toc56535263][bookmark: _Toc56535312][bookmark: _Toc56535848][bookmark: _Toc56536056]Jonathan Fenton-Harvey, 2017, (journalist and researcher, who focuses on political issues and humanitarian crises in the Middle East and North Africa.) “Migrants Continue to Suffer in Libya’s ‘Concentration Camps’” , November 24, 2017, https://theglobepost.com/2017/11/24/migrants-libya-concentration-camps/ 
Burns, lashes, electric shocks and skinning – torture scenes that are usually seen in horror movies, are actually the reality for refugees trying to reach Europe through Libya. While some of them face harsh realities of detention centers, others get auctioned off as slaves.
[bookmark: _Toc56531102][bookmark: _Toc56531246][bookmark: _Toc56535917]
Migrants sold as slaves
[bookmark: _Toc56531103][bookmark: _Toc56535264][bookmark: _Toc56535313][bookmark: _Toc56535849][bookmark: _Toc56536057]Sally Hayden, 2019 (freelance journalist focused on migration, human rights, and humanitarian crises. She has written for Al Jazeera, the Irish Times, Time, the Washington Post, Newsweek, and others.) “The U.N. Is Leaving Migrants to Die in Libya”, Foreign Policy, October 10, 2019, https://foreignpolicy.com/2019/10/10/libya-migrants-un-iom-refugees-die-detention-center-civil-war/ 
In January, dozens of migrants and refugees were sold directly to human traffickers from the Souq al-Khamis detention center in Khoms, soon after they were delivered there by the Libyan coast guard.
[bookmark: _Toc56531104][bookmark: _Toc56531247][bookmark: _Toc56535918]
Indefinite detention. Tens of thousands of migrants held indefinitely in Libya
[bookmark: _Toc56531105][bookmark: _Toc56535265][bookmark: _Toc56535314][bookmark: _Toc56535850][bookmark: _Toc56536058]Sally Hayden, 2019 (freelance journalist focused on migration, human rights, and humanitarian crises. She has written for Al Jazeera, the Irish Times, Time, the Washington Post, Newsweek.)“The U.N. Is Leaving Migrants to Die in Libya”, Foreign Policy, October 10, 2019, https://foreignpolicy.com/2019/10/10/libya-migrants-un-iom-refugees-die-detention-center-civil-war/ 
Tens of thousands of refugees and migrants have been locked up indefinitely in Libyan detention centers over the past two and a half years, after they were intercepted by the Libyan coast guard trying to reach Italy across the Mediterranean Sea. 
[bookmark: _Toc56531106][bookmark: _Toc56531248][bookmark: _Toc56535919]
20 refugees and migrants tortured for protesting 
[bookmark: _Toc56531107][bookmark: _Toc56535266][bookmark: _Toc56535315][bookmark: _Toc56535851][bookmark: _Toc56536059]Matteo de Bellis, 2019 (researcher on asylum and migration at Amnesty International.)“Europe’s shameful failure to end the torture and abuse of refugees and migrants in Libya”, 7 March 2019, https://www.amnesty.org/en/latest/news/2019/03/europes-shameful-failure-to-end-the-torture-and-abuse-of-refugees-and-migrants-in-libya/ 
This weekend fresh accounts emerged of people being tortured in Tripoli’s Triq al-Sikka detention centre. According to reports, over 20 refugees and migrants, including children, were brought to an underground cell and then tortured at turns, one-by one, for days, in punishment for protesting against their arbitrary detention in squalid conditions and the lack of solutions. In response to the protest, over a hundred other detainees were transferred to other detention centres, including Ain Zara – the same detention where Sagal died.
[bookmark: _Toc56531108][bookmark: _Toc56531249][bookmark: _Toc56535920]Bad Camps: Sexual attacks, beating, starved and shot. EU needs to stop it 
[bookmark: _Toc56531109][bookmark: _Toc56535267][bookmark: _Toc56535316][bookmark: _Toc56535852][bookmark: _Toc56536060]Nermin Ismail, 2019 (journalist for Deutsche Welle.— German international news agency) “Widespread torture and rape documented in Libya's refugee camps”, Deutsche Welle, 26 March 2019, https://www.dw.com/en/widespread-torture-and-rape-documented-in-libyas-refugee-camps/a-48070588 (Brackets added)
The sexual violence in Libyan detention camps is only the tip of the iceberg. The camps' living conditions are dismal. Kopp [Karl Kopp of the human rights organization Pro Asyl] described how they are overcrowded, people are starving and almost every woman is a victim of sexual attacks. "There have also been shootings during protests. The EU must do everything it can to put an end to this," Kopp said. "What this means is that the EU is supporting these human rights violations because it is only focused on one issue: As few people as possible should come to Europe via the Mediterranean."

[bookmark: _Toc56531110][bookmark: _Toc56531250][bookmark: _Toc56535921]EU responsibility: Funding Libyan coast guard violates European Convention of Human Rights
[bookmark: _Toc56531111][bookmark: _Toc56535268][bookmark: _Toc56535317][bookmark: _Toc56535853][bookmark: _Toc56536061]Dr. Philipp Dann, Dr. Michael Riegner, Lena Zagst 2020 (Dann and Riegner – professors at Humboldt University, Germany. Zagst – representative of Hamburg-Mitte in the local legislature in Germany) 12 Feb 2020 “Legal opinion on the legality of EU funding for the Libyan coastguard” https://c5e65ece-003b-4d73-aa76-854664da4e33.filesusr.com/ugd/14ee1a_ae6a20e6b5ea4b00b0aa0e77ece91241.pdf 
[image: Text

Description automatically generated]
[bookmark: _Toc56531112][bookmark: _Toc56531251][bookmark: _Toc56535922]SOLVENCY / ADVOCACY / ADVANTAGES
[bookmark: _Toc56531113][bookmark: _Toc56531252][bookmark: _Toc56535923]
Plan ends complicity in the abuse: EU must demand closure of camps
[bookmark: _Toc56531114][bookmark: _Toc56535269][bookmark: _Toc56535318][bookmark: _Toc56535854][bookmark: _Toc56536062]Matteo de Bellis, 2019 (researcher on asylum and migration at Amnesty International.)“Europe’s shameful failure to end the torture and abuse of refugees and migrants in Libya”, 7 March 2019, https://www.amnesty.org/en/latest/news/2019/03/europes-shameful-failure-to-end-the-torture-and-abuse-of-refugees-and-migrants-in-libya/ 
If EU states want to stop being complicit in the beatings, rape and exploitation of women, men and children, they must demand the closure of all immigration detention centres in Libya and the release of the about 5,000 people currently detained there. 
[bookmark: _Toc56531115][bookmark: _Toc56531253][bookmark: _Toc56535924]
EU needs to stop supporting Libyan rights abuses
[bookmark: _Toc56531116][bookmark: _Toc56535270][bookmark: _Toc56535319][bookmark: _Toc56535855][bookmark: _Toc56536063]Nermin Ismail, 2019 (journalist for Deutsche Welle. Germany’s international broadcaster) “Widespread torture and rape documented in Libya's refugee camps”, Deutsche Welle, 26 March 2019, https://www.dw.com/en/widespread-torture-and-rape-documented-in-libyas-refugee-camps/a-48070588 (Brackets added)
The sexual violence in Libyan detention camps is only the tip of the iceberg. The camps' living conditions are dismal. Kopp [Karl Kopp of the human rights organization Pro Asyl] described how they are overcrowded, people are starving and almost every woman is a victim of sexual attacks. "There have also been shootings during protests. The EU must do everything it can to put an end to this," Kopp [Karl Kopp of the human rights organization Pro Asyl] said. "What this means is that the EU is supporting these human rights violations because it is only focused on one issue: As few people as possible should come to Europe via the Mediterranean."
[bookmark: _Toc56531117][bookmark: _Toc56531254][bookmark: _Toc56535925]Italy must suspend support for Libyan’s Coast Guard until Libya fully respect safety and rights
[bookmark: _Toc56531118][bookmark: _Toc56535271][bookmark: _Toc56535320][bookmark: _Toc56535856][bookmark: _Toc56536064]Human Rights Watch, 2020 “Italy: Halt Abusive Migration Cooperation with Libya” (founded in 1978 as “Helsinki Watch,” investigating rights abuses in countries that signed the Helsinki Accords; roughly 450 people of 70-plus nationalities who are country experts, lawyers, journalists) February 12, 2020, https://www.hrw.org/news/2020/02/12/italy-halt-abusive-migration-cooperation-libya# 
(Milan) – The Italian government should suspend all support to the Libyan Coast Guard until Libya commits to a clear plan to fully respect migrants’ safety and rights, Human Rights Watch said today. The plan should include closing abusive migrant detention centers and, in particular, a guarantee to protect migrants against arbitrary detention and inhuman and degrading treatment.
[bookmark: _Toc56531119][bookmark: _Toc56531255][bookmark: _Toc56535926]
Specific advocacy for: EU should stop its own Libya programs and make Italy stop until human rights are respected
[bookmark: _Toc56531120][bookmark: _Toc56535272][bookmark: _Toc56535321][bookmark: _Toc56535857][bookmark: _Toc56536065]Global Legal Action Network, Association for Juridical Studies on Immigration, and Italian Recreational and Cultural Association 2020 (NGO’s involved in international human rights advocacy) Complaint to the European Court of Auditors Concerning the Mismanagement of EU Funds by the EU Trust Fund for Africa’s ‘Support to Integrated Border and Migration Management in Libya’ (IBM) Programme (this part of the article is undated but refers to events as of 1 April 2020) https://c5e65ece-003b-4d73-aa76-854664da4e33.filesusr.com/ugd/14ee1a_ae6a20e6b5ea4b00b0aa0e77ece91241.pdf 
In addition to making funding conditional on the Libyan authorities’ acceptance of these positions and the commitment to undertake concrete steps towards their implementation, the EU must also ensure that Italy, as implementing partner, adopts the necessary control measures to effectively restrict and monitor the use of EU funds by the Libyan authorities.
[bookmark: _Toc56531121][bookmark: _Toc56531256][bookmark: _Toc56535927]
EU aid/cooperation with Libya should be suspended until they uphold human rights and allow independent monitoring
[bookmark: _Toc56531122][bookmark: _Toc56535273][bookmark: _Toc56535322][bookmark: _Toc56535858][bookmark: _Toc56536066]Global Legal Action Network, Association for Juridical Studies on Immigration, and Italian Recreational and Cultural Association 2020 (NGO’s involved in international human rights advocacy) Complaint to the European Court of Auditors Concerning the Mismanagement of EU Funds by the EU Trust Fund for Africa’s ‘Support to Integrated Border and Migration Management in Libya’ (IBM) Programme (this part of the article is undated but refers to events as of 1 April 2020) https://c5e65ece-003b-4d73-aa76-854664da4e33.filesusr.com/ugd/14ee1a_ae6a20e6b5ea4b00b0aa0e77ece91241.pdf 
We submit that to comply with its obligations under EU laws on financial regulation and external action, the EU must condition its funding of Italian-Libyan cooperation on ensuring Libyan actors respect human rights and international law (Section 3). Specifically, EU institutions and Member State governments must condition any funding and cooperation with the Libyan authorities on concrete and verifiable steps towards: a. The prompt release of all refugees and migrants being arbitrarily detained in Libya, and the end of the system of automatic, indefinite detention. b. Guaranteeing the UNHCR’s full access to people of concern across the country and its possibility to carry out its full mandate, irrespective of the nationality of beneficiaries. c. The signing and ratification of the 1951 Refugee Convention and its 1967 Protocol and adoption and enactment of new legislation, policies and procedures on migration and asylum, providing for the decriminalization of irregular entry, stay and exit; an end to automatic detention; and the creation of an asylum system that complies with international standards. d. The establishment of independent, impartial, and transparent monitoring of human rights violations against refugees and migrants in Libya, with the aim to ensure accountability for state and non-state actors. In the current circumstances, and until such revisions are in effect, the programme should be suspended.
[bookmark: _Toc56531123][bookmark: _Toc56531257][bookmark: _Toc56535928]
EU must reassess its policies with Libya
[bookmark: _Toc56531124][bookmark: _Toc56535274][bookmark: _Toc56535323][bookmark: _Toc56535859][bookmark: _Toc56536067]Human Rights Watch, 2020 “Italy: Halt Abusive Migration Cooperation with Libya”, (international human rights advocacy organization, founded in 1978 as “Helsinki Watch,” investigating rights abuses in countries that signed the Helsinki Accords; made up of roughly 450 people of 70-plus nationalities who are country experts, lawyers, journalists, and others) February 12, 2020, https://www.hrw.org/news/2020/02/12/italy-halt-abusive-migration-cooperation-libya# 
In a mid-January report on the activities of the UN Support Mission in Libya (UNSMIL), the UN Secretary-General reiterated that Libya is not a safe port and urged all member countries to “revisit policies that support the return of refugees and migrants.” The Council of Europe Commissioner for Human Rights called on Italy to “urgently suspend” cooperation with the Libyan Coast Guard “until clear guarantees of human rights compliance are in place.”

[bookmark: _Toc56531125][bookmark: _Toc56531258][bookmark: _Toc56535929]Human rights organizations condemn EU/Libya deal
[bookmark: _Toc56531126][bookmark: _Toc56535275][bookmark: _Toc56535324][bookmark: _Toc56535860][bookmark: _Toc56536068]Sally Hayden, 2019 (freelance journalist focused on migration, human rights, and humanitarian crises. She has written for Al Jazeera, the Irish Times, Time, the Washington Post, Newsweek, and others.)“The U.N. Is Leaving Migrants to Die in Libya”, Foreign Policy, October 10, 2019, https://foreignpolicy.com/2019/10/10/libya-migrants-un-iom-refugees-die-detention-center-civil-war/ 
The EU’s deal with Libya—a country without a stable government where conflict is raging—has been repeatedly condemned by human rights organizations. They say the EU is supporting the coast guard with the aim of circumventing the international law principle of non-refoulement, which would prohibit European ships from returning asylum-seekers and refugees to a country where they could face persecution.

[bookmark: _Toc56531127][bookmark: _Toc56531259][bookmark: _Toc56535930]Cease arbitrary detention
[bookmark: _Toc56531128][bookmark: _Toc56535276][bookmark: _Toc56535325][bookmark: _Toc56535861][bookmark: _Toc56536069]Doctors Without Borders 2019 (known in French as Médecins Sans Frontières (MSF), an international medical aid organization founded in 1971 in France by a group of doctors and journalists.)“Trading in suffering: detention, exploitation and abuse in Libya”, 23 December 2019, https://www.msf.org/libya’s-cycle-detention-exploitation-and-abuse-against-migrants-and-refugees 
There is an urgent need for humanitarian aid to be deployed more widely and transparently to migrants and refugees in Libya. The arbitrary detention of migrants and refugees must stop immediately. Shelters where they can be assured of security and assistance must be set up as a matter of urgency, while their evacuation can be organised. This can only work if Europe stops sending back those who escape by sea and if safe countries provide more places to welcome survivors.
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[bookmark: _Toc56531129][bookmark: _Toc56531260][bookmark: _Toc56535931]How Article 7 disciplines a member country in the EU
[bookmark: _Toc56531130][bookmark: _Toc56535277][bookmark: _Toc56535326][bookmark: _Toc56535862][bookmark: _Toc56536070]European Parliament 2019. “ESTABLISHING A EU MECHANISM ON DEMOCRACY, THE RULE OF LAW AND FUNDAMENTAL RIGHTS” 20 Nov 2019 https://www.europarl.europa.eu/legislative-train/theme-area-of-justice-and-fundamental-rights/file-eu-mechanism-on-democracy-the-rule-of-law-and-fundamental-rights (brackets added)
Under Article 2 TEU [Treaty of the European Union], the EU is founded on the shared values of democracy, the rule of law and respect for fundamental rights (DRF). Article 7 TEU establishes two mechanisms (preventive and sanctions) to enforce EU values in cases of systemic violations and to sanction Member States departing from them. The sanctions mechanism empowers the Council to suspend certain membership rights of a Member State, including voting rights in the Council in cases of a 'serious and persistent breach' of EU values (Article 7(2) TFEU).

[bookmark: _Toc45645936][bookmark: _Toc56531131][bookmark: _Toc56531261][bookmark: _Toc56535932]Article 7 can strip voting rights from an offending member nation
[bookmark: _Toc56531132][bookmark: _Toc56535278][bookmark: _Toc56535327][bookmark: _Toc56535863][bookmark: _Toc56536071]BBC News 2018. “What sanctions can the EU impose on Hungary?” 12 Sept 2018 https://www.bbc.com/news/world-45485994 
Under the sanctions mechanism enshrined in Article 7, only the council or the commission can trigger the process. The council then has to decide unanimously that "a serious and persistent breach of EU values has taken place". It has to also get the agreement of two-thirds of the parliament to this. Once that has been done, the council has the power to suspend some of the country's membership rights - such as voting rights in the council itself.

[bookmark: _Toc45645937][bookmark: _Toc56531133][bookmark: _Toc56531262][bookmark: _Toc56535933]Article 7 is the “nuclear option” – but it should be used when it’s needed
Maria Fletcher 2017 (Senior Lecturer (Law), University of Glasgow) 28 July 2017 “Article 7 sanctions: a legal expert explains the EU’s ‘nuclear option’” https://theconversation.com/article-7-sanctions-a-legal-expert-explains-the-eus-nuclear-option-81724 
Article 7 is considered by many to be the nuclear option for the EU, which is probably why it has never been triggered. Even if the significant hurdles for activating the procedures could be surmounted, it is thought that the the political fall-out would be incredibly toxic. For that reason, triggering Article 7 has long been regarded as politically unfeasible. EU law scholars have persistently pointed out, however, that this is little more than a politically convenient excuse for inaction. That excuse is not only intellectually dishonest, it undermines the letter and the spirit of the treaties and the EU’s commitment to upholding the rule of law. Many people agree that it’s high time to end Article 7’s days as a political gesture. It is a tool in the EU’s box and should actually be used when it is needed.
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EU can revoke funding as a sanction against an offending country
[bookmark: _Toc56531136][bookmark: _Toc56535280][bookmark: _Toc56535329][bookmark: _Toc56535865][bookmark: _Toc56536073]Joseph Bebel 2017. (Editorial Assistant at the European Institute)  Aug 2017 https://www.europeaninstitute.org/index.php/ei-blog/307-august-2017/2234-article-7-the-european-union-s-nuclear-option-8-11 
Other enforcement options open to the EU include diplomatic sanctions or revoking funding. In 2000, the EU first considered sanctioning the far-right Austrian Freedom Party government of Jorg Haider in an effort to “diplomatically isolate” the nation. While official EU sanctions were never imposed, a number of the other 14 member states employed bilateral diplomatic sanctions that eventually pushed the government to comply with EU values. Revocation of EU funding has yet to be linked to preservation of the rule of law. However, European leaders have backed making all future funds “conditional on recipient countries’ adherence to the rule of law.”
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definition that is as clear and unambiguous as possible. To enable a discussion and compari-
son of possible definitions it is crucial to be transparent and straightforward about the content
and the development process of the definition. Keeping this in mind, building on definitions
by Hamar (1980), Brochmann (1999), Meyers (2000), and Andreas (2003) we define immi-

gration policy as: government s statements of what it intends to do or not do (incl. laws, regu-

lations, decisions or orders) in regards to the selection, admission, settlement and deportation

of foreign citizens residing in the country. We arrive at this definition by addressing the fok
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The Dublin agreem entis a m echanism in the European Union, which helpsidentify which countryis responaible
For processing the asylum application of som eone helonging to & nonELl country or » siatelessperson, [n other

‘wosds the law determineswhich couniry wil process the application of s person seeking asylum underthe
Geneva Convention.Signatories to the Dublin regulation include the EU’s 28 m em ber states, and Lischtensiein,

Norway, Leeland and Switzerland. The regilation is also referred to asDublin 111 (EC 604/2013), which replaces
the eadier EUJ Dublin regulations Dublin 11 (343/2003) andthe original Dublin Convention, which was sgaed in
1990. Once & migrant applies for asylum. offisisls fecord his basic inform stion and take Fingerprints. To
establish the responaibility For asyhum. offirialstake severaleriteris into consideration, These include,in
‘iesazchical order, family considerations recent possession of 2 visa o sesidence permit of amem berslate, and
‘whether an applicant hasenteredithe EU logally orllegally. In mostcases, the applicant also appearsfora.
‘personal interview with officials processing asylum docum ents,to explainto them why they ae atrisk in their
‘homeland and seek protectionin Europe. The purpose of the segulation is to determine which counryis
sesponsible for processing an acylum seeker's application. Usually. this i the first EU mem ber state thatthe
‘migrants set theis foot on.
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The EU has legal obligations to protect human rights in its external actions, including in

actions funded through the EUTFA, These obligations legally require the EU to integrate a
human rights due diligence framework in funding instruments like the EUTFA. While the
primary responsibility to respect and protect human rights of refugees and migrants in
Libya lies with Libyan authorities*’, the EU must ensure that its funding decisions and their
implementation do not contribute to human rights violations by Libyan authorities.

In primary law, the Charter of Fundamental rights obliges all EU organs to respect and
protect human rights, including in external action. The Charter specifically protects against
the type of violations faced by migrants returned by the Libyan coast guard to Libya,
namely against torture and inhuman or degrading treatment (Art. 4) and slavery (Art.
5.1.), and also protects miarants aqainst refoulement in such conditions (Arts. 18, 19).
Protection against such violations is not limited to the territory of the member states. The
Charter has no jurisdictional clause similar to Art. 1 ECHR or Art. 2 ICCPR, and the language
of the Charter Is one of competence (see Art. 51 (1), (2)) irrespective of territory.®
Besides, Art. 3 (5) and Art. 21 (1) and (3) TEU explicitly establish that the EU Is bound to
respect international law and required to ensure that EU policies do not negatively affect
human rights in third countries. There is no case law suggesting that domestic acts of the
EU with extraterritorial effects are outside the jurisdiction of the Charter, and the Court of
Justice has not rejected the propasition that the EU can be responsible for non-contractual
damage in a third country.*

The Charter also establishes a duty to protect against human rights violations committed
by third parties (Art. 6(3)). This implies, a majore ad minus, an obiigation not to aid and
bet such violations by third parties, especially through financial assistance,* This duty to

[EUTFA = EU Trust Fund for Africa]
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‘This legal opinion finds that the Libya action is illegal in its current form because it does
not meet the applicable requirements imposed by EU law on funding external actions. !
More specifically, the Libya action is inconsistent with the objectives for which funding s
legally permitted under the EDF and related instruments. This inconsistency is not simply
a technical issue but a violation of parliamentary authority, and thus a problem of
institutional balance and democratic principle within the European multilevel constitutional
order. This view is supported by case law of the Court of Justice of the EU.
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Tightsasrequired by the EBFregutation. While the action document for phase one lists as
alast expected result “evidence of improved human rights protection, and improved human
rights standards performance by the Libyan authorities”®, it remains unclear which
concrete measures were taken to achieve this result, The action document for phase two
states that human rights abuses in Libyan detention centres and the resulting criticism of
EU support for Libyan authorities have “influenced the design of this action” but again does
not specify how the design takes these problems into account.?* While the second action
document reports a “huge increase in rescue capacity” of the Libyan Coastguard, the main
concern seems to be the 80 % decrease of total arrivals in Italy”.2 It is also conceivable
that the training of the coast guard staff involved some content on human rights, but even
if it did, this minor element alone does not suffice to constitute a rights-based approach as
required by the EDF-regulation and is by far outweighed by the principal objectives and
activities of the Libya action. Simply adding human rights language and minor human rights
activities to an otherwise impermissible project does bring it in conformity with the legally
permissible funding objectives.
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The language of European Union funding documents, focused on border management and
saving lives', stands In sharp contrast to the human rights violations in Libya documented
by the United Nations High Commissioner for Human Rights and independent non-
governmental organizations like Amnesty International and Human Rights Watch.i? There
is a real risk that migrants rescued or apprehended at sea and returned to Libya face
detention under conditions that amount to torture and inhuman and degrading treatment,
violations of the rights to personal liberty and physical integrity, or forms of modern
slavery. The European Commissioner of Human Rights confirmed again in 2019 that
indiscriminate returns of migrants at sea to Libya without individualized assessment violate
the European Convention of Human Rights, in particular the non-refoulement principle
based on Art. 3, as the European Court of Human Rights already held in 2012.1%





